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This informational handbook is
designed to give you an overview
about family building for the LGBTQ
community.

Everyone deserves to have the family

of their dreams. We hope that this book will give you
some of the tools you can use to make that happen. If
you need more information, Path2Parenthood is
here for you.

There is more extensive information on this topic,
in the form of fact sheets, articles, and videos on
our website at www.path2parenthood.org.

Here’s to family!
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For lesbians, there are a number of viable routes
that can be considered when achieving motherhood is the goal. Whether
you are part of a couple or a single woman, your first decision will be to
determine if you wish to have a biologically linked child or if adoption,
either domestic, international, or foster care, feels more like a fit.
If you decide that pregnancy and child birth is the route you wish to
pursue, the first thing you will need to do is determine your level of
fertility health. This will help to save time, money, and streamline your
journey to motherhood. An infertility specialist, such as a reproductive
endocrinologist, can administer simple tests able to provide information
about your egg supply and ovulatory function, as well as identify
potential issues, such as blockages in your fallopian tubes or uterus,
which would make conception difficult or impossible. Some couples opt
to have both partners tested, in order to identify which one may be most
likely to conceive easily. You will then be ready to identify the type of
sperm donor you wish to work with, and find an assisted reproduction
attorney who specializes in third party reproduction and LGBTQ
parenting issues.
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Known Donors
• A known donor is typically a friend or
relative.

		

•	Working with a known donor is typically
less expensive, since the sperm will not
need to be purchased.
•	In the case of a known donor, it is also
possible to obtain a fresh sample instead
of a frozen sample. But keep in mind that
fresh sperm will not have undergone two
testings over a six month period of time
for infectious diseases, including HIV. It is
important to note that some IVF clinics
and sperm banks will follow the same
screening process for known donors, as
well as unknown donors.
•	For many women, the personal connection
shared with their known donor is a plus,
particularly if they are committed to their
child(ren) having a relationship with the
donor throughout their lifetime.
•	If an ongoing relationship does become
established between your child and your
donor, in some states the laws that have
been put in place in order to protect your
family’s legal rights may be nullified by the
very fact of this relationship. If you wish
to safeguard yourselves from this, you
may be able to do so to some degree by
having a legal contract in place with your
donor prior to conception taking place,
and by not putting your donor’s name on
your child’s birth certificate. In addition,
you may wish to limit the relationship
your child has with your donor if this
is a concern. It is important to note, in
addition, that the laws of your state of
residence will significantly determine
your legal rights in this regard, and that,
since the laws vary from state to state,
your rights may change if you move to a
different state.
•	Life has a way of happening. It is very
important to understand that the personal
relationship that you currently have with
the person you are considering to be your 4

donor may change over the course of
your lifetime. Mapping out every potential
scenario that you can visualize, including
the death of either or both parents or the
donor as well as possible financial issues
and concerns, and discussing all of these
in detail with your donor, will make this
choice more tangible, realistic, and safe for
all of those involved.

Anonymous Donors
•	Gay women may choose to work with
an anonymous donor for a variety of
reasons, including anonymity of identity,
and safety from infectious diseases.
• S
 perm donors through a sperm bank
currently have the option of being
anonymous, meaning that they do not
wish to have any identifying information
about themselves disclosed to any adult
offspring which may have been born as a
result of their donation.
• O
 thers may choose to participate in the
identity release programs that many
sperm banks now offer. This means
that the donor agrees to allow the
sperm bank to release his identity at the
request of adult offspring over the age of
18 years old.
•	Several registries also currently exist that
enable donors and offspring to search for
each other, as well as their half siblings.
•	Based on current laws, unknown donors
cannot claim any legal rights to the
children born through their donation.
Buying anonymous donor sperm from
a sperm bank is the safest route that
lesbians can take concerning potential
parental rights issues. Complete
anonymity cannot ever be assured,
however. The use of increasingly
sophisticated internet searches, as well
as wide spread accessibility to DNA
testing, have opened up new avenues for
those wishing to know more about their
biological father, siblings or half-sibling.

When working with a sperm bank you should keep these specific
guidelines in mind:
•	Cryopreserved donor sperm can be released for insemination only
after quarantine of at least 180 days, and repeat negative testing
of the donor for all STIs (sexually transmitted infections) including
HIV.
•	The sperm bank must be licensed by the local board of health or a
similar agency.
•	The sperm bank must obtain and present a detailed personal and
sexual history of the donor.
•	The sperm bank must obtain and present a thorough physical
examination of the donor and screen out potential donors who are
at increased risk for STIs.
•	The sperm bank must screen for heritable diseases, such as cystic
fibrosis.
•	In order to limit the number of half siblings that are generated from
any one donor, strongly consider working with a sperm bank that
controls the number of live births obtained from each donor.
Once you determine the type of sperm donor you will utilize, you
are ready to determine how the insemination should take place.
5

At-Home Insemination
It may sound cozy at first, but there are a number of issues that you
should consider prior to pursuing this option.
•	Medical issues such as tubal blockages or hormonal imbalances,
which might have a negative impact on your ability to conceive, will
not be identified prior to the insemination taking place.
•	Advanced maternal age might also have a negative impact upon
your ability to conceive at home. This is especially important for
women who are attempting pregnancy and are over thirty five years
old.
•	Working with a reproductive specialist can actually save significant
amounts of time and money in the long run. Because of this, many
women opt to forgo at home inseminations and choose instead to
work with a specialist from the very beginning.
• If you do opt for at-home insemination, consider having the 		
procedure done by a midwife, or nurse practitioner. This may add 		
a layer of legal protection, and might also maximize your chances 		
for success.

Intrauterine Insemination
•	Intrauterine insemination (IUI) is also known as artificial
insemination. With IUI, a speculum is inserted into the vagina
and then a thin flexible catheter is placed into the cervix. Washed
sperm are then injected directly into the uterus with a syringe. The
procedure is not uncomfortable for most women and takes around
five minutes to complete. When infertility medication is utilized as
part of this protocol, multiple births may occur.

In Vitro Fertilization
•	In Vitro Fertilization, or IVF, refers to the combining of sperm with
an egg or eggs in a Petri dish. The embryos which result from this
process are then either transferred into the uterus or cryopreserved
(frozen) for future use.

Reciprocal In Vitro Fertilization
•	Lesbian couples may choose to retrieve the eggs from one partner,
inseminate those eggs with donor sperm and then have the resulting
embryo(s) placed into the other partner, who will hopefully become
pregnant via this process. This is known as reciprocal IVF. Many
couples opt to repeat the process in reverse at a later time.
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For Gay Men who wish to be dads, surrogacy
and egg donation are viable routes to parenthood, as is adoption.
If you are thinking about becoming a dad and considering all your
options, this is a very exciting time for you. Whether you are single or
are part of a couple, the first thing you need to consider is if you wish to
have a genetic link to your child. Adoption and foster care adoption are
wonderful ways to create a family with a child who is waiting for you.
Surrogacy and egg donation will afford you the opportunity to have a
biological connection to your baby.

Surrogacy and Egg Donation
There are two types of surrogates, traditional and gestational.
Traditional surrogates and gestational carriers will need to undergo
both physical and psychological evaluation prior to attempting
pregnancy, as will your egg donor.
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A traditional surrogate supplies
her own eggs and also carries
the baby to term. If you utilize
a traditional surrogate, she will
need to surrender her parental
rights to your baby upon
birth. Traditional surrogates
sometimes require In Vitro
Fertilization (IVF) in order to
conceive and are typically
friends or relatives of one of 		
the potential dads.

 more widely used choice today
A
is to work with a gestational
carrier and a separate egg
donor. A gestational carrier
does not supply her own eggs
and has no genetic link to your
baby. Egg donors are typically
anonymous. Photographs of the
donor are often available, either
current and/or baby pictures.
The egg donor’s medical history
will be made available to you,
and a genetic screening and
psychological screening will be
done. This type of arrangement
always requires IVF.

First Things First
If you opt to work with a gestational carrier and an egg donor, it is
important to note that the quality of donor/surrogacy agencies varies
greatly. It is best to work with an IVF clinic, a donor and surrogacy
agency or agencies, and an attorney specializing in assisted
reproduction legal matters.
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Choosing the team that will help you to achieve parenthood may very
well be one of the most important decisions you will make in your
lifetime and can have lasting consequences not only for you but for
your baby as well.

Working with an IVF Clinic
When you are considering your choice of an IVF clinic, questions to
ask include:
• In what year was your clinic established?
•	Do you offer both egg donation and surrogacy on site? If not,
can you recommend a donor agency and/or surrogacy agency
experienced in working with the gay community?

CHOOSING THE TEAM
THAT WILL HELP YOU TO
ACHIEVE PARENTHOOD
MAY VERY WELL BE
ONE OF THE MOST
IMPORTANT DECISIONS

• Can you recommend an assisted reproduction
attorney who is well versed in surrogacy and
family law for the gay community?
• If I identify an assisted reproduction attorney
and/or a donor/surrogacy agency that I wish
to work with, will you accommodate my
choice?

YOU WILL MAKE IN
YOUR LIFETIME AND
CAN HAVE LASTING
CONSEQUENCES NOT
ONLY FOR YOU BUT FOR
YOUR BABY AS WELL.

• What is your success rate for this procedure?
• What if it doesn’t work the first time? What
are our options and costs for subsequent
attempts?
• What medical tests will I need to have done
prior to giving a sperm sample?

• C
 an sperm samples from both me and my partner be combined?
How is this accomplished? Does this always result in a multiple
pregnancy?
• H
 ow can we assure the health and well-being of both our
gestational carrier and our egg donor throughout this process?
•	Are you registered with the Food and Drug Administration as a
Human Cell and Tissue Establishment?
•	Are you a member of the American Society for Reproductive
Medicine (ASRM)? Do you follow ASRM guidelines on protocols
concerning number of embryos transferred?
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• What percentage of your clients is gay?
•	How do we become matched with a surrogate/donor through
your program?
• What are your fees?

Working with a Donor/Surrogacy Agency

Questions to ask your potential donor/surrogacy agency include:
•	In what year was your agency established?
•	Do you offer both egg donation and
surrogacy?
YOU WILL BE WORKING

•	What is your success rate?

WITH BOTH AN IVF

•	Are you a member of the American
Society for Reproductive Medicine?
•	What percentage of your clients are gay?
•	Can you recommend an assisted
reproduction attorney experienced in
surrogacy and egg donor arrangements
in my state of residence as well as in the
states where my surrogate and egg donor
reside who is also familiar and up-to-date
with family laws affecting the LGBTQ
community?

CLINIC AND AN AGENCY:
OR A REPRODUCTIVE
ATTORNEY.
CHOOSING THE TEAM
THAT WILL HELP YOU TO
ACHIEVE PARENTHOOD
MAY VERY WELL BE ONE
OF THE MOST IMPORTANT
DECISIONS YOU WILL
MAKE IN YOUR LIFETIME
AND CAN HAVE LASTING
CONSEQUENCES NOT
ONLY FOR YOU BUT FOR
YOUR BABY AS WELL.

• W
 hat extra legal steps, if any, need to be
taken by my partner or by myself once
our baby is born?
• H
 ow do we become matched with
a surrogate?
• H
 ow do we become matched with
an egg donor?
• W
 ill we have a surrogacy contract and an assisted reproduction
attorney available to represent us? Does my partner need his/her
own assisted reproduction attorney? What about our surrogate
and donor; do they require separate legal counsel?
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• How

will changing laws about same-sex marriage and surrogacy
arrangements affect us or our child(ren) in the future?
• What

medical tests will I need to have done prior to giving
a sperm sample?
• S
 hould sperm samples from both me and my partner be
combined? How is this accomplished? Does this always result in a
multiple pregnancy?
•	How can we assure the health and well-being of both our
gestational carrier and our egg donor throughout this process?

There is also good news for intended fathers who are HIV
positive. A new sperm washing and testing process now makes
fatherhood possible. If either one or both male partners are HIV
positive, call the P2P helpline at 888-917-3777 for a list of donor/
surrogacy agencies and IVF Centers who will be happy to work with
you.

Working with an Assisted Reproduction Attorney
Protecting your family and most especially your children are of
paramount importance. In assisted reproduction matters, the legal
groundwork needs to be established for the rest of your lives. Issues
concerning parental rights establishment, birth certificates and
passports for the child(ren) and other matters need to be discussed
with an experienced and reputable attorney who has an expertise
in assisted reproduction laws and other family formation laws that
affect LGBTQ families. Questions to ask your assisted reproduction
attorney include:
• Are

you experienced in surrogacy and egg donor arrangements in
my state of residence as well as in the states where my surrogate
and egg donor reside, and are you also familiar and up-to-date
with family laws affecting the LGBTQ community?
• What

extra legal steps, if any, need to be taken by my partner or
by myself once our baby is born?
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• Does

my partner need his own assisted reproduction attorney?
What about our surrogate and donor; do they require separate
legal counsel?
• Will

you be our liaison at the hospital?
• What

are your fees?

Fertility Preservation for Transgender Individuals
Make sure you have a conversation with your doctor about fertility
preservation prior to undergoing sexual reassignment surgery.
Sperm and eggs can be successfully cryopreserved and thawed out
for later use.

To learn more about banking eggs and sperm, as well as insemination
procedures, and adoption, please view Path2Parenthood’s handbook,
“Family Building for Transgender Men and Women: A Guide to
Becoming a Parent” at path2parenthood.org. You can also call our
toll-free helpline at 888.917.3777 to request a free copy in print.
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ADOPTION
Adoption laws for gay men and women vary from state to state and if
you wish to build your family through this option, it is critical that you
work with either an agency or an adoption attorney who specializes
in adoption by gay and lesbian persons and understands the laws in
your state of residence as well as in the state or country in which your
child is born.

There are a number of different types of adoption that you may
wish to consider.
• Individual, or Single Parent Adoption – One unmarried person
attempts to adopt a child that has been put up for adoption by
either the State, or the birth parent(s).
• J
 oint Adoption of an Unmarried Couple – An unmarried couple
attempts to adopt a child put up for adoption by either the State,
or the birth parent(s).
• S
 econd Parent Adoption – This occurs when one parent already
has legal rights to the child and the other parent petitions for joint
rights.
• S
 tep Parent, or Domestic Partner Adoption – This occurs when a
child is already living with both same sex parents.
• G
 uardianship – Guardianship does not provide the same legal
rights that adoption does, but can be considered if adoption is not
a viable alternative in your particular case.

Gay couples and individuals are able to successfully adopt both
domestically and internationally. Foster care adoption is also a viable
way to create your family. Hundreds of thousands of children of
varying ages are currently available to be placed in loving homes and
might very well be the right fit for your family.
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Transgender Adoption
Currently, there is no state law specifically barring transgender
individuals from adopting. Unfortunately, adoption is not an easy
route for transgender applicants and is fraught with both ignorance
and prejudice. There are a few things you may wish to try, in order to
stack the odds in your favor.
•	Reach out to adoption agencies that are known to work with
lesbian and gay parents. These are more likely to be open to
considering working with families that include a transgender parent.
•	You might also wish to have a therapist or a doctor well versed in
transgender issues speak on your behalf to the agency. A person
perceived with authority who is willing to go to bat for you can help
you address any questions or concerns raised by social workers,
adoption officials or courts.
•	Finally, seek out the counsel of an assisted reproduction attorney
who has experience in transgender issues. His or her familiarity with
transgender issues can make or break your case.1

GAY COUPLES AND INDIVIDUALS ARE ABLE TO SUCCESSFULLY ADOPT BOTH DOMESTICALLY AND
INTERNATIONALLY. FOSTER CARE ADOPTION IS ALSO A VIABLE WAY TO CREATE YOUR FAMILY.
HUNDREDS OF THOUSANDS OF CHILDREN OF VARYING AGES ARE CURRENTLY AVAILABLE TO BE
PLACED IN LOVING HOMES AND MIGHT VERY WELL BE THE RIGHT FIT FOR YOUR FAMILY.
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There are many viable routes to parenthood currently
available to LGBTQ individuals. None is more preferable to any
other, and all are dictated by personal choice, opportunity, and possibly
gut instinct as well. We invite you to take your time when making this
most important of all decisions, and hope that your future is filled with
light, love, and the sound of children’s laughter.
www.path2parenthood.org

Endnote
1. Human Rights Campaign, http://www.hrc.org/issues/transgender/1498.htm
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Path2Parenthood (P2P) is an inclusive organization
committed to helping people create their families by
providing cutting-edge outreach programs and timely
educational information. The scope of our work encompasses
reproductive health, infertility prevention and treatment,
and family-building options including adoption and third
party solutions. P2P is a national, not-for-profit 501(c)(3)
charitable organization headquartered in New York City.
www.path2parenthood.org

EMD Serono is proud to be a corporate sponsor of Path2Parenthood
and the LGBTQQ community. To learn more, please visit
www.FertilityLifeLines.com.
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